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This article examines racial disparities in the criminal prosecution of welfare fraud, analysing how

ostensibly race-neutral enforcement of federal bene�t programmes produces differential outcomes across

demographic groups. The research investigates whether theoretical predictions about poverty

criminalization manifest in actual prosecution patterns when controlling for legally relevant factors.

Administrative court records from Harris County, Texas, provided data on all welfare fraud prosecutions

�led across 24 courts from 1990 to 2023 (N = 7,757). Descriptive analyses examined defendant

demographics and case outcomes, while multinomial logistic regression assessed racial effects on

sentencing, controlling for gender, legal representation, and bond amounts. The overrepresentation of

Black individuals among welfare fraud defendants is substantial. African Americans comprised 70% of

defendants despite representing 18% of families living in poverty, with women constituting 90.2% of

those prosecuted. Regression analyses revealed African American defendants were signi�cantly more

likely to receive incarceration only, while white defendants more often received �nes only, with racial

disparities persisting across all sentencing categories when controlling for available covariates. These

�ndings support theoretical frameworks positioning welfare fraud prosecution as a mechanism of

racialized social control disproportionately affecting Black women navigating federal assistance

programmes. Results demonstrate how criminal justice systems across the United States may

systematically transform survival strategies among economically marginalized populations into felony

convictions, suggesting the need for fundamental reconsideration of prosecutorial approaches to

poverty-related programme violations.
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Introduction

The intersection of welfare policy and criminal prosecution represents a critical yet understudied domain

where poverty governance and racial inequality converge. While the Supplemental Nutrition Assistance

Program (SNAP) serves 18 million households monthly with average bene�ts of US $258 (Gregory & Todd,

2021), the prosecution of programme violations through felony charges raises fundamental questions about

how the state manages economic marginality. While the SNAP serves millions of low-income households

across the United States, Texas remains one of the largest participating states, with ongoing challenges

balancing access and programme integrity (Every Texan, n.d.). This study examines 7,757 welfare fraud

prosecutions spanning three decades (1990–2023) in Harris County (home to Houston), Texas, revealing

persistent racial disparities that illuminate broader patterns of inequality within American criminal justice

systems. The �ndings contribute to theoretical understanding of how facially neutral policies produce racially

disparate outcomes while offering empirical evidence essential for contemporary policy debates.

Welfare fraud prosecution operates at the nexus of multiple theoretical frameworks explaining the

criminalization of poverty. Gustafson’s (2008) seminal work demonstrates how welfare programmes have

become increasingly intertwined with criminal justice systems, creating what scholars term the

‘criminalization of poverty’, whereby survival strategies among economically marginalized populations

become subject to punitive state intervention. The racialized nature of this process, evidenced by persistent

stereotypes con�ating welfare receipt with criminality among communities of colour, suggests these

prosecutorial mechanisms serve broader functions of social control beyond protecting programme integrity

(Chrisinger et al., 2020). Despite growing theoretical attention to these dynamics, empirical examinations of

actual prosecution patterns remain limited, particularly regarding long-term trends and racial disparities in

case outcomes.

Our research addresses critical gaps in existing research by providing a comprehensive empirical analysis of

welfare fraud prosecution patterns across an extended temporal period in Texas. Previous research has

documented disparities in various criminal justice contexts, yet systematic examination of welfare fraud

prosecutions remains sparse despite its signi�cant implications for understanding how criminal law manages

poverty. By analysing three decades of prosecutions within a major urban jurisdiction, this study tests whether

theoretical predictions about racialized prosecution manifest in actual case outcomes when controlling for

available legal factors. The research design enables examination of both temporal stability in prosecution

patterns and speci�c mechanisms producing disparate outcomes across racial groups.

The study’s �ndings hold particular signi�cance given contemporary debates regarding criminal justice

reform and welfare policy re-authorization. Analysis reveals that African Americans were substantially

overrepresented among defendants despite representing approximately 20% of the county population, with

multivariate models demonstrating signi�cantly harsher sentencing outcomes for Black defendants when

controlling for case characteristics. These empirical patterns support theoretical frameworks suggesting

welfare fraud prosecution operates as a mechanism of racialized social control, with implications extending

beyond Texas to any jurisdiction prosecuting federal bene�t programme violations through state criminal law.

As policymakers consider reforms addressing mass incarceration and racial inequality, understanding how

ostensibly race-neutral policies produce disparate impacts becomes essential for crafting effective

interventions that promote both programme integrity and equal justice under law.
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Historical Development of Welfare Fraud Prosecution

In Texas, SNAP remains a critical lifeline for food security, yet programme oversight and enforcement have

historically re�ected broader tensions between assistance and fraud prevention (Every Texan, n.d.). Research

examining welfare fraud prosecution draws from multiple theoretical traditions, including criminology,

poverty studies, and critical race theory. This review synthesizes research across three domains: the historical

evolution of welfare fraud enforcement, theoretical frameworks explaining differential prosecution patterns,

and empirical evidence documenting demographic disparities in case outcomes. Understanding these

interconnected literatures provides essential context for interpreting the current study’s �ndings. The

evolution from administrative oversight to criminal prosecution of welfare violations re�ects broader

transformations in American poverty governance. Following the Great Depression, the federal Food Stamp Plan

emerged as emergency relief, yet enforcement concerns arose immediately when retailer Nick Salzano

committed the �rst documented violation within six months of implementation (Rude, 2017). This rapid

emergence of enforcement priorities established enduring tensions between programme access and fraud

prevention. By the 1970s, systematic bene�t traf�cking networks had developed, prompting states to create

specialized enforcement infrastructure, with Texas establishing its Public Welfare Fraud Investigation Division

in 1974 (Grantham, 1975). This institutional shift marked the transformation of programme violations from

administrative matters to criminal justice priorities. Media narratives profoundly shaped public understanding

and policy responses to welfare fraud. High-pro�le cases during the 1980s crystallized the ‘welfare queen’

mythology, creating racialized stereotypes that fundamentally altered political discourse surrounding public

assistance (Castner, 2012; Rude, 2017). These narratives persist despite empirical evidence indicating relatively

low fraud rates, with the United States Department of Agriculture Food and Nutrition Service (USDA-FNS)

documenting traf�cking among only 1.50% of authorized retailers between 2012 and 2014 (Cline &

Aussenberg, 2018). Contemporary enforcement utilizes sophisticated electronic monitoring systems to identify

intentional programme violations (IPVs), yet these technological capabilities raise questions about whether

enhanced detection primarily identi�es deliberate fraud or inadvertent errors (Chrisinger et al., 2020; Derler,

2016). Understanding how narratives of fraud persist despite low incidence rates and how enforcement

mechanisms interpret and respond to these violations require a deeper examination of the social and structural

forces that shape policy and public perception. The following theoretical frameworks provide a lens through

which to analyse these dynamics.
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Theoretical Frameworks

Criminological theory offers multiple lenses for understanding welfare fraud behaviour and enforcement

patterns. Grantham’s (1975) application of differential association theory to welfare contexts suggests

recipients learn both legitimate programme navigation and potentially fraudulent techniques through social

networks. Tunley (2011) conducted a qualitative analysis of welfare fraud by combining in-depth interviews

with individuals who had committed bene�t fraud and content analysis of case records and reports. His study

aimed to uncover the underlying motivations driving fraudulent behaviour beyond surface-level assumptions.

Drawing on differential association theory, which posits that criminal behaviour is learned through

interactions with others, Tunley found that welfare fraud was not typically driven by a single cause but

emerged from a combination of social and situational in�uences. The motivations for committing fraud were

categorized into three primary types: need, greed, and opportunity. Need referred to individuals who engaged

in fraud as a survival strategy in the face of poverty or unemployment. Greed characterized those who

defrauded the system for �nancial gain beyond necessity, often rationalizing their behaviour through

perceived systemic unfairness. Opportunity emphasized the role of system loopholes and the perceived low

risk of detection, suggesting that structural conditions enabled fraudulent behaviour. Tunley’s �ndings

challenge overly simplistic narratives of welfare fraud as purely opportunistic or morally deviant. Instead, they

support a more nuanced understanding of how social networks, economic pressures, and institutional design

interact to shape individual decision-making.

Headworth’s (2020) concept of second-order legal consciousness provides a critical lens for understanding how

front-line enforcement decisions are shaped not just by policy but by perceptions of how recipients understand

and engage with the law. Rather than focusing solely on recipients’ legal consciousness (i.e., how they interpret

and respond to legal authority), Headworth examines how caseworkers, investigators, and enforcement

of�cials interpret the legal knowledge and intent of programme participants. This second-order perspective

suggests that enforcement decisions are often in�uenced by assumptions about whether recipients ‘should

have known’ they were violating rules, or whether they were likely to exploit system gaps deliberately. Front-

line workers engage in what Headworth calls street-level legal interpretation, a form of ‘street policy’ that

blends formal regulations with informal norms and enforcement practices. These discretionary interpretations

can vary signi�cantly across workers and agencies, often re�ecting implicit biases or institutional cultures. For

example, a worker might view a recipient’s failure to report income as intentional fraud rather than a

misunderstanding of complex reporting requirements, particularly if the worker believes the recipient is savvy

about manipulating the system. Headworth’s framework helps explain how discretionary power at the street

level can reproduce social inequalities, particularly along racial, class, or gender lines, by embedding

assumptions about legal competence into enforcement practices.

Programme complexity creates substantial opportunities for unintentional violations that enforcement

mechanisms may mischaracterize as deliberate fraud. Administrative data from 2016 revealed that

approximately 180 per 10,000 SNAP households experienced overpayments, generating nearly 400,000 error

claims nationally (Cline & Aussenberg, 2018). These discrepancies arise from multiple sources, including

recipient errors, agency miscalculations, and deliberate fraud, yet enforcement practices often fail to

distinguish among these categories. Furthermore, states’ implementation of mandatory online applications

introduces additional error sources through technical glitches and identity veri�cation challenges (Derler,

2016). When bene�t calculations require extensive documentation and complex eligibility determinations, the

line between confusion and criminality becomes increasingly blurred (Headworth, 2020).
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Contemporary Enforcement Patterns and Consequences

The following three dimensions of contemporary welfare fraud enforcement include recipient demographics

versus public perceptions, collateral consequences of convictions, and media representations, which

collectively explain how and why prosecution patterns disproportionately impact communities of colour. These

interconnected factors create a reinforcing cycle where misconceptions drive harsh policies, convictions that

ultimately produce lasting harm, followed by media narratives that ‘justify’ continued punitive approaches.

Empirical research challenges popular misconceptions about welfare recipient demographics and behaviour.

Valencia (2017) documents that SNAP participants include 8% elderly individuals, 50% children, and 20%

persons with disabilities who represent populations unlikely to perpetrate sophisticated fraud schemes.

Despite serving society’s most vulnerable members, political discourse increasingly frames assistance

programmes as enabling dependency rather than addressing legitimate need (Derler, 2016). Some scholars

argue that prolonged assistance creates psychological dependency, leading recipients to rationalize fraudulent

behaviour as necessary for survival (Fraser & Gordon, 1994; Grantham, 1975; Harvey & Conyers, 2016; Tanner,

2024), though this individualistic explanation neglects structural factors, including inadequate bene�t levels

and limited employment opportunities.

The consequences of welfare fraud convictions extend far beyond immediate criminal penalties, creating

cascading disadvantages that perpetuate poverty. Headworth (2020) identi�es multiple collateral consequences

including administrative sanctions, bene�t termination, restitution orders, and permanent criminal records.

Felony disenfranchisement compounds these effects by restricting voting rights, eliminating educational aid

eligibility, and imposing lifetime bans from various government programmes (Purtle, 2013; Shineman, 2019;

Whiting, 2025). Craigie and colleagues (2020) provide striking evidence of racialized economic impacts,

demonstrating that Black individuals without criminal records earn lower wages than white individuals with

criminal records. This wage differential illustrates how criminal justice involvement multiplies existing racial

disadvantages in labour markets (Lyons & Pettit, 2011; Pager, 2008; Sykes & Maroto, 2016).

Media representations play a crucial role in shaping both public opinion and policy responses to welfare fraud.

Brown-Iannuzzi et al. (2017) found that the media overwhelmingly depicted Black welfare recipients as lazy

and incompetent. These racialized portrayals reinforce harmful stereotypes that shape public attitudes toward

social welfare programmes and contribute to support for punitive policies targeting low-income communities

of colour. Chrisinger et al. (2020) document how news coverage emphasizes fraud cases while minimizing

recipient hardships or programme bene�ts, creating distorted public perceptions that enable punitive policies.

These media frames interact with racial stereotypes to produce particularly harsh attitudes toward recipients of

colour, whom the public more readily associate with fraud despite empirical evidence to the contrary. The

persistence of these narratives in political discourse justi�es increasingly severe penalties while obscuring

questions about proportionality and equal treatment under law (Lopez, 2024; Rank et al., 2021). Understanding

these representational dynamics becomes essential for explaining how facially neutral policies produce racially

disparate enforcement outcomes.
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Current Study

Despite federal efforts to modernize fraud detection through electronic monitoring systems and interagency

data sharing, fundamental questions about the equitable prosecution of welfare violations remain empirically

unexamined. The U.S. Department of Agriculture has implemented sophisticated surveillance mechanisms, yet

these enhanced capabilities operate within enforcement contexts shaped by documented misconceptions

about recipient demographics and persistent racial stereotypes (Chrisinger et al., 2020). This study addresses a

critical gap in criminological research by systematically examining welfare fraud prosecution patterns across

three decades, providing empirical evidence essential for evaluating whether facially neutral enforcement

produces racially disparate outcomes.

The present investigation analyses 7,757 welfare fraud prosecutions in Harris County, Texas, from 1990 to 2023,

representing one of the most comprehensive examinations of welfare fraud adjudication to date. This extended

temporal scope enables identi�cation of persistent patterns versus period-speci�c variations while capturing

multiple policy regimes, economic cycles, and demographic shifts. By examining complete prosecution records

rather than sampling, the study provides population-level analysis with suf�cient statistical power to detect

meaningful disparities across demographic subgroups. The Texas context offers particular analytical value

given the state’s aggressive prosecution stance that includes classifying welfare fraud as a third-degree felony,

while serving a diverse population that mirrors national demographic trends. Three research questions

structure this investigation, progressing from descriptive documentation to multivariate analysis of racial

effects on sentencing:

RQ1: To what extent are there similarities and differences between welfare fraud defendants across

demographic categories?

RQ2: To what extent are there similarities or differences in welfare fraud sentencing outcomes?

RQ3: To what extent does race impact the type of sentencing outcomes when controlling for available case

characteristics?
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Data

Measures

Methods

All prosecutions analysed in this study were �led under Texas Human Resources Code § 33.011), which

delineates welfare fraud as the intentional misuse or traf�cking of state-administered bene�ts. Administrative

records obtained through public information requests from the Harris County Clerk’s Of�ce provided

comprehensive documentation of welfare fraud prosecutions �led across 24 county courts in the State of Texas

from 1990 through 2023. This population-level dataset eliminates sampling bias while providing suf�cient

statistical power (n = 7,757) for robust demographic comparisons and multivariate analyses. The 30-year

observation period captures multiple welfare policy regimes, including pre- and post-1996 welfare reform eras,

enabling examination of temporal stability in prosecution patterns. Harris County serves as an instructive

research site given its status as the nation’s third-most populous county, containing demographic

heterogeneity that enhances generalizability to other urban, suburban, and rural jurisdictions. Racial

classi�cations in the administrative data included �ve categories: African American, white, American Indian,

Asian, and unspeci�ed. While these categories re�ect historical recording practices and enable consistent

longitudinal analysis, they preclude examination of ethnic distinctions, particularly Hispanic identity, which

represents a signi�cant limitation given Texas demographics. Defendant dispositions represent �nal case

outcomes following exhaustion of appeals and post-conviction modi�cations, providing de�nitive endpoints

for examining criminal justice processing from initial �ling through sentencing completion.

Case Referral Process

In Texas, potential welfare fraud cases originate with the Texas Health and Human Services Commission

(HHSC) Of�ce of Inspector General (OIG), which is responsible for detecting, investigating, and referring

intentional programme violations (IPVs) involving SNAP and other bene�ts. When HHSC-OIG investigators

identify evidence suggesting deliberate falsi�cation or traf�cking, an investigative report is prepared and

forwarded to the Harris County District Attorney’s Of�ce for prosecutorial review (Texas Human Resources

Code § 33.011; U.S. Department of Agriculture, Food and Nutrition Service, 2024). Upon receipt, the District

Attorney determines whether the alleged conduct meets the statutory elements of welfare fraud under Texas

Human Resources Code § 33.011 and �les formal criminal charges when warranted. As a result, the dataset

represents the �nal stage of enforcement rather than the broader pool of administrative investigations, an

important consideration when interpreting prosecutorial patterns.

The study’s analytical approach required transforming complex administrative court data into theoretically

meaningful variables that capture key dimensions of welfare fraud prosecution. The following measures

operationalize both case outcomes (dependent variables) and defendant characteristics (independent variables)

to enable examination of whether and how race in�uences criminal justice processing. Variable construction

balanced the need for analytical parsimony with preservation of meaningful distinctions in how cases resolve,

and defendants experience the system.
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Dependent Variables

Independent Variables

Data Source

Analytical Strategy

Sentencing outcome penalties demonstrated complexity with 297 unique combinations of outcome penalties

recorded. To ensure analytical clarity while preserving important distinctions, sentences were recoded into

eight theoretically relevant categories: (a) �nes only, representing minimal severity; (b) jail or prison only,

indicating pure incarceration; (c) probation only, suggesting intermediate supervision; (d) short-term probation

(1–8 years) with �nes; (e) extended probation (10 years) with �nes; (f) combined sentences including 1–10 years’

incarceration plus probation and �nes; (g) jail/prison with �nes but no probation; and (h) jail with probation

supervision. This categorization captures variation in punishment severity and type while maintaining

analytical tractability.

Race served as a primary variable of interest, with the sample composition revealing immediate disparities:

African Americans comprised 70% of defendants, whites 25%, Asians 1.6%, American Indians 0.2%, and

unspeci�ed 2%. Gender distribution showed even more pronounced skewing, with women representing 90.2%

of defendants (n = 6,998) versus 8.6% men (n = 668), re�ecting both gendered poverty patterns and potentially

gendered enforcement. Additional covariates included legal representation type (appointed versus retained

counsel) and bond amount categories, serving as proxies for defendant resources and pre-trial detention

likelihood.

Administrative court data were obtained from the Harris County District Clerk’s Of�ce and include over 7,000

welfare fraud prosecution records �led between 1990 and 2023. The dataset contains information on

defendants’ demographic characteristics, charge types, sentencing outcomes, and case dispositions. The

administrative court dataset does not include information on the total pool of SNAP recipients in Harris County

or their demographic composition; thus, prosecution rates cannot be calculated relative to the overall recipient

population. Additionally, because the dataset lacks unique personal identi�ers, repeat defendants cannot be

distinguished, and each case is treated as an independent observation. Accordingly, statistical models do not

cluster cases at the individual level, and this limitation is acknowledged in the discussion of study constraints.

Initial descriptive statistics and crosstabulations identi�ed bivariate relationships between defendant

characteristics and case outcomes, revealing disparities warranting multivariate investigation. Chi-square tests

assessed the statistical signi�cance of demographic differences in dispositions and sentences. These

preliminary analyses established baseline patterns before controlling for confounding factors. Multinomial

logistic regression served as the primary analytical tool for examining racial effects on sentencing outcomes

while accounting for available covariates. This approach appropriately handles the categorical, unordered

nature of sentencing types without requiring arti�cial dichotomization or assuming interval properties. Model

speci�cation included race as the focal predictor with gender, representation type, and bond categories as

controls. While limited covariates constrain causal inference, the magnitude and consistency of racial effects

across speci�cations strengthen substantive conclusions.
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Results

Descriptive analysis revealed profound racial disparities pervading every stage of welfare fraud prosecution. As

shown in Table 1, African Americans were vastly overrepresented among defendants, a 3.5-fold disparity

demanding explanation beyond differential programme participation rates. This overrepresentation remained

stable across the 30-year study period, suggesting institutional rather than temporal factors drive prosecution

patterns. The intersection with gender proved particularly striking, as African American women represented

63% of all defendants, facing the compounded disadvantages of race, gender, and poverty in criminal justice

processing.
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Table 1

Demographic Characteristics

* Null values only belong to Sentencing which means 46% cases have no sentencing recorded. * No reference category.

Note. Deferred adjudication of guilt refers to a form of community supervision in which a defendant pleads guilty or no contest,
but the court withholds entering a formal conviction while the defendant completes supervision requirements. Deferred
adjudication termination (satisfactory) indicates that the defendant completed all supervision conditions successfully and no
conviction was entered. Deferred adjudication termination (unsatisfactory) indicates that the defendant failed to complete
supervision requirements; the court may revoke supervision, impose additional sanctions, or enter a conviction. Null denotes
cases in which no sentencing information was recorded in the administrative dataset due to dismissal, unresolved case status, or
pending deferred adjudication at the time of data extraction; it also includes missing-value entries where no sentencing data
were available.

Variables Total Valid Percent

Race

African American 5,436 70.1

White 1,909 24.6

American Indian 14 .2

Asian 122 1.6

Unspecified 173 2.2

Total 7,757 100

Gender

Male 668 8.6

Female 6,998 90.2

Total 7,757 100

Sentencing

Fines only 204 2.6

Jail/prison only 1,699 21.9

Probation only 1,546 19.9

1-8 yearsʼ probation and fines 133 1.7

10 yearsʼ probation and fines 25 .3

1-10 years jail/prison, probation, fines 79 1.0

Jail/prison and fines only 116 1.5

Jail and Probation 419 5.4

Null 3,534 45.6

Total 7,757 100

*
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Legal representation patterns demonstrated how economic resources shape case trajectories from initial

appearance. Table 2 reveals that approximately 2,000 African American defendants received court-appointed

attorneys compared to 600 white defendants, a disparity exceeding their proportional representation. Among

the small number of male defendants (n = 122), over half retained private counsel, contrasting sharply with

predominant reliance on public defenders among female defendants. These representation disparities are likely

to in�uence subsequent negotiations and outcomes, given documented disadvantages facing public defender

clients. Pre-trial detention decisions revealed additional mechanisms producing cumulative disadvantage. As

Table 2 demonstrates, bond analysis showed 2,300 African Americans received $2,000 bonds versus 930

whites, while at higher bond tiers the disparities intensi�ed: 135 African Americans faced bonds between

$20,000 and $80,000 compared to only 17 white defendants. Conversely, 1,655 African American defendants

were released without �nancial conditions versus 460 whites, suggesting complex judicial assessments

potentially re�ecting both leniency for minor cases and recognition of inability to pay. These pre-trial

decisions cascade through case processing, as detained defendants face pressure to plead guilty regardless of

case merit.

Table 2

Defense/Bond Outcomes

Appointed Defense
Attorney

Hired Defense
Attorney

No Bond
Amt

Bond Amt
$2,000

Bond Amt
$5,000

Bond Amt $20,000-
80,000

Race

Black 1,791 1,991 1,655 2,327 1,053 135

White 525 847 460 931 447 17

Asians 5 97 14 3 83 2

Indians 0 12 0 0 12 0

Gender

Male 114 361 152 200 245 20

Female 2,209 3,085 2,004 3,137 1,429 146

To ensure methodological transparency, reference categories for both independent and dependent variables

were de�ned prior to model estimation. For the independent variable race, White defendants served as the

reference group, providing a consistent baseline for assessing racial disparities. Each coef�cient thus re�ects

the change in odds of receiving a given sentencing outcome for African American and other racial groups

relative to white defendants, consistent with prior sentencing research (Spohn, 2022). For the dependent

variable sentencing outcome, ‘Fines only’ was designated as the reference category, representing the least severe

sanction within the welfare fraud sentencing continuum.

This speci�cation allows all other outcomes—probation, incarceration, or combined sanctions—to be

interpreted relative to a minimal punitive response (Long & Freese, 2014; Menard, 2002). The ‘Null’ category in

Table 1 is not an analytical classi�cation but indicates cases (45.6%) lacking sentencing information due to

dismissal, deferred adjudication, or unresolved proceedings. These cases were excluded from regression

analyses because the dependent variable was unde�ned. Distinguishing these administratively missing records

from the analytical reference category (‘Fines only’) preserves conceptual and statistical precision. Accordingly,

all coef�cients and predicted probabilities in Table 3 are estimated relative to the Fines-only sentencing baseline
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and White racial reference group, ensuring interpretive clarity and theoretical coherence rather than arbitrary

model speci�cation

Multinomial logistic regression models were estimated to assess how race, gender, legal representation, and

bond category predicted sentencing outcomes. The overall model achieved strong statistical signi�cance (χ² =

60.088, df = 3, p <.001), indicating that these covariates collectively in�uence the likelihood of different

sentencing outcomes. The explanatory power remained modest (Nagelkerke = .012), suggesting additional

unobserved factors contribute to sentencing variation. As presented in Table 3, the analysis reveals distinct and

consistent patterns across predictors. Race exerted the strongest effect: compared with white defendants,

African American defendants were signi�cantly more likely to receive incarceration-only sentences (β =.322, SE

= 0.071, p <.001) and less likely to receive �nes-only outcomes (β = −.453, SE = 0.154, p < .05). Extended

probation sentences demonstrated particularly concerning disparities. Table 3 indicates white defendants

showed signi�cantly lower probability of receiving 10-year probation terms with �nes (β = −.981, SE = .473, p <

.05). Such extreme supervision lengths create decade-long vulnerability to technical violations and

reincarceration, effectively extending punishment far beyond initial sentences. These �ndings collectively

demonstrate that at each decision point, from charging through sentencing, African American defendants

experience systematically harsher treatment that compounds into profound disparities in criminal justice

outcomes.

Table 3

Multinomial Logistic Regression Sentencing Outcomes

Note: reference category: White. * = p < .05, **= p < .03, *** p < 000. Model chi-square = 60.088; p = 0.00, Pseudo R  (Nagelkerke) =
.012.

Note. ʻNullʼ refers to cases with no sentencing recorded (e.g., dismissed, deferred, or unresolved). These cases were excluded
from regression analyses, therefore ʻNullʼ is not an analytical category or model reference group.

β SE Wald df p (Sig.) 95% CI

Fines −.453 .154 8.70 1 .003* [.470–.859]

Confinement .322 .071 20.2 1 .000*** [1.19–1.58]

Jail and Fine −.652 .222 8.62 1 .003* [.337–.805]

Probation .009 .070 .015 1 .903 [.880–1.15]

Probation 1-8 years and Fines −.218 .232 .885 1 .347 [.510–1.26]

Jail and Probation .418 .129 10.4 1 .001** [1.17–1.95]

10 yearsʼ Probation and Fines −.981 .473 4.29 1 .038* [.148–.948]

1-10 Years of Jail, Probation and Fines .283 .317 .800 1 .371 [.714–2.46]

2

Predicted probabilities derived from model estimates indicate that, holding other variables constant, African

American defendants faced a 23% probability of incarceration-only sentences versus 19% for white defendants,

while the probability of receiving �nes-only sentences was 8% for African Americans compared to 15% for

whites. In Table 4 additional predictors also demonstrated meaningful effects. Male defendants had greater

odds of receiving incarceration-only sentences (β = 0.221, SE = 0.087, p < .05), whereas female defendants were

more likely to receive probation with �nes (β = 0.178, SE = 0.063, p < .01). Defendants with court-appointed

D
ow

nloaded from
 https://academ

ic.oup.com
/edited-volum

e/59763/chapter/550458974 by Serita W
hiting on 30 January 2026



counsel had a higher likelihood of con�nement outcomes relative to those with retained counsel (β = −0.249, SE

= 0.094, p < .05), re�ecting resource-based disparities in sentencing. Finally, higher bond amounts were

negatively associated with non-custodial sentences (β = −0.338, SE = 0.110, p < .01), suggesting that pre-trial

�nancial constraints shape ultimate punishment severity. These results, supported by predicted probabilities

and full coef�cient reporting, demonstrate that racial disparities persist net of gender, representation, and

economic controls. The pattern of harsher outcomes for African American defendants underscores the

structural nature of sentencing inequality within welfare fraud prosecutions.

Table 4

Multinomial Logistic Regression Defence/Bond Outcomes

* = p < .05, **= p < .03, *** p < 000. Note. β = logit coe�icient; SE = standard error Confidence intervals reflect exp (B ± 1.96·SE).
Note. Female category is used as reference category *. Note. Male category is used as reference category **.

Note. Retained attorney is used as reference category***. Note. Bond amount (Higher) is used as reference category ****.

β SE Wald df p (Sig.) 95% CI

Incarceration Only .221 .087 6.45 1 .05** [1.05–1.48]

Probation with Fines .178 .063 8.01 1 .01*** [1.06–1.35]

Any Confinement −.249 .094 7.02 1 .05** [.337–.805]

Non-custodial sentence −.338 .110 9.42 1 .01*** [0.57–0.88]

Discussion

The empirical patterns documented in our �ndings contribute to an understanding of how ostensibly race-

neutral policies produce racially disparate outcomes in criminal justice processing. The �nding that African

Americans comprised 70% of welfare fraud defendants while representing approximately 20% of Harris

County’s population cannot be explained by differential programme participation rates alone, suggesting

systematic bias in enforcement targeting. Combined with multivariate evidence of harsher sentencing

outcomes for Black defendants when controlling for available factors, these patterns support theoretical

frameworks positioning welfare fraud prosecution as a mechanism of racialized social control (Gustafson,

2008; Sheely, 2021). While the modest explained variance (Nagelkerke R² = .012) indicates unmeasured factors

in�uence outcomes, the consistency and statistical signi�cance of racial effects across model speci�cations

demonstrate robust disparities requiring policy attention.

To further substantiate this claim, national data from the U.S. Department of Agriculture indicate that Black or

African American individuals constituted 28.7% of SNAP recipients in the �nancial year 2023, compared with

61.1% white recipients (including 37.4% white non-Hispanic) and 30.0% Hispanic recipients. Even if Harris

County’s participation rates mirror national patterns, Black residents’ representation among defendants—70%

of all prosecutions—re�ects a rate of criminalization more than double their share of bene�t receipt. These

data demonstrate that disparities in prosecution cannot be attributed solely to differential participation in

public assistance programmes. Rather, they suggest that structural and discretionary enforcement

mechanisms contribute to racially disparate outcomes that extend beyond programme participation

differences (U.S. Department of Agriculture, Food and Nutrition Service, 2024)
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Theoretical implications extend beyond documenting disparities to illuminating mechanisms through which

poverty governance intersects with racial inequality. The concentration of prosecutions among African

American women—comprising 63% of all defendants—suggests enforcement practices speci�cally target

mothers navigating bureaucratic systems while managing household survival. This gendered and racialized

pattern aligns with Headworth’s (2020) concept of second-order legal consciousness, wherein front-line

workers’ perceptions about recipients’ knowledge and deservingness shape discretionary enforcement

decisions. When these accumulated discretionary choices systematically disadvantage women of colour, the

criminal justice system transforms from an institution promoting public safety into a mechanism

perpetuating ‘intersectional disadvantage’.

While gender disparities in prosecution outcomes are striking, it is important to recognize that women’s

predominance among welfare fraud defendants also re�ects the demographic composition of bene�t

recipients. The SNAP and related public assistance initiatives overwhelmingly serve households headed by

women, particularly single mothers with dependent children (Valencia, 2017). As primary caregivers and the

household members most directly responsible for applying, reporting income, and maintaining eligibility,

women are the ones who most often interact with caseworkers and the administrative systems that monitor

compliance. Their greater exposure naturally increases the likelihood of being cited for reporting errors or

suspected fraud, regardless of intent. Acknowledging this empirical reality does not diminish the signi�cance

of gendered disparities; rather, it clari�es that structural features of welfare administration—combined with

the feminization of poverty—place women at disproportionate risk of legal sanction. Consequently, reforms

should aim not only to reduce implicit or explicit bias in enforcement but also to rethink how agencies and

prosecutors respond to mistakes, misunderstandings, or deliberate violations, favouring corrective and

educational approaches over criminal penalties. Situating women’s overrepresentation within this dual context

—both demographic and structural—demonstrates an understanding of systemic realities while reinforcing

the need for humane, proportionate policy responses.

The documented disparities in legal representation reveal how economic inequality compounds racial bias

throughout case processing. African Americans’ disproportionate reliance on appointed counsel, with 2,000

receiving public defenders compared to 600 white defendants, creates systematic disadvantages in plea

negotiations and sentencing advocacy. Public defender systems, despite attorneys’ dedicated efforts, operate

under resource constraints that limit investigation, motion practice, and trial preparation. This structural

inequality in access to quality representation partially explains differential outcomes, as retained counsel can

devote greater time and resources to developing mitigation evidence and negotiating favourable dispositions.

Reform efforts must therefore address both explicit bias and these structural inequalities that transform

poverty into criminal justice disadvantage.

Pre-trial detention practices illuminated through bond patterns demonstrate additional mechanisms

producing cumulative disadvantage. The �nding that 135 African American defendants faced high bonds

($20,000–$80,000) compared to only 17 white defendants suggests differential assessment of �ight risk or

dangerousness unsupported by charge severity. These wealth-based detention decisions cascade through

subsequent case processing, as detained defendants lose employment, face family disruption, and experience

pressure to accept unfavourable pleas simply to return home. The documented association between pre-trial

detention and conviction likelihood across multiple studies suggests these initial disparities contaminate all

downstream decisions, making bail reform essential for addressing racial inequality in case outcomes (Dobbie

et al., 2018; Heaton et al., 2017; Leslie & Pope, 2017; Stevenson, 2018)

Policy implications emerge at multiple governmental levels, requiring coordinated responses that recognize

the interconnected nature of welfare administration and criminal prosecution. Given that approximately

400,000 error claims arise nationally from multiple sources including recipient errors, agency miscalculations,

and deliberate fraud—with enforcement practices often failing to distinguish among these categories (Cline &

Aussenberg, 2018), federal SNAP oversight should explicitly discourage criminal prosecution for �rst-time
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violations or cases involving administrative errors, instead emphasizing civil remedies proportionate to actual

harm such as administrative sanctions and restitution orders (Headworth, 2020). Programme complexity

creates substantial opportunities for unintentional violations that enforcement mechanisms may

mischaracterize as deliberate fraud (Headworth, 2020), suggesting that programme simpli�cation, reducing

opportunities for inadvertent violations, combined with enhanced recipient education and support services

(Derler, 2016), could maintain integrity while avoiding criminalization of confusion. State legislatures should

reconsider whether felony penalties appropriately address violations often arising from desperation (Tunley,

2011) or misunderstanding (Cline & Aussenberg, 2018; Headworth, 2020), particularly given the demographics

of those prosecuted and the lifelong consequences of criminal records. Local actors retain the greatest

discretion in shaping immediate outcomes and could implement reforms without awaiting legislative action.

Prosecutors should develop charging guidelines explicitly considering defendant circumstances, violation

context, and availability of alternatives to prosecution. Diversion programmes combining education about

programme rules with connections to social services may prevent recidivism more effectively than

incarceration, which disrupts family stability. Regular auditing of charging and plea decisions by defendant

demographics could identify disparities for corrective action. Judges should receive training on implicit bias

and expand the utilization of alternative sentences that avoid incarceration’s collateral consequences while

maintaining accountability.

The intersection of gender, race, and poverty revealed in these data demands sophisticated policy responses

recognizing how multiple systems of disadvantage operate simultaneously. With the overwhelming majority of

defendants being women, welfare fraud enforcement effectively criminalizes mothers’ survival strategies, with

particularly severe consequences for African American women facing intersectional discrimination. Policy

reforms must therefore consider gendered impacts, including how incarceration disrupts caregiving

relationships and perpetuates intergenerational poverty. Enhanced support for women navigating bene�t

systems, including simpli�ed applications and responsive casework addressing life complexities, could prevent

violations while promoting family stability.

Longitudinal perspectives on these �ndings reveal troubling implications for intergenerational mobility and

community well-being. When parents receive felony convictions for welfare fraud, consequences extend to

children through disrupted attachment relationships, reduced household income, and stigma affecting

educational experiences. Communities with concentrated poverty and high SNAP participation face

disproportionate extraction of residents into criminal justice systems, undermining social cohesion and

economic development. These neighbourhood-level impacts suggest reform efforts must extend beyond

individual case processing to address how enforcement patterns destabilize entire communities, perpetuating

the disadvantage that welfare programmes ostensibly address.

Future research should build upon these �ndings through multi-jurisdictional comparisons revealing policy

levers for reform. Examining jurisdictions with lower prosecution rates or reduced racial disparities could

identify promising practices for replication. Mixed-methods approaches incorporating courtroom

ethnography and interviews with system actors could illuminate decision-making processes producing

statistical disparities. Longitudinal tracking of defendants would document how criminal records affect

subsequent employment, housing, and bene�t eligibility, strengthening arguments for proportionate

responses. Cost-bene�t analyses comparing prosecution expenses to programme losses could demonstrate

�scal inef�ciency of current approaches, building broader coalitions for reform.

The study’s �ndings ultimately challenge fundamental assumptions about appropriate state responses to

poverty-related rule violations. When survival behaviours among society’s most economically marginalized

members trigger felony prosecutions with lifelong consequences, the criminal justice system abandons

pretences of proportionality and rehabilitation. The racial disparities documented here persisting across three

decades and thousands of cases reveal how racially neutral policies systematically disadvantage communities

of colour. Addressing these inequities requires not merely technical adjustments but fundamental
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Limitations

reconsideration of whether criminalizing poverty serves any legitimate governmental interest. As policy-

makers debate welfare re-authorization and criminal justice reform, empirical evidence of racial disparities in

enforcement should inform movement toward more equitable approaches that maintain programme integrity

without perpetuating injustice.

Several methodological constraints temper interpretation of these �ndings and point to directions for future

research. First, measurement and classi�cation limitations in the administrative records constrain the

precision of demographic variables. The dataset’s racial taxonomy (African American, white, American Indian,

Asian, Unspeci�ed) does not capture Hispanic/Latino ethnicity or multiracial identities. Most critically, the

dataset lacked a separate Hispanic category even though Hispanic residents make up roughly 44% of Harris

County; many Hispanic defendants were therefore likely to be coded as white or Unspeci�ed. As a result, the

‘Black versus white’ contrasts reported here are likely to re�ect comparisons between African American

defendants and an aggregated white/Hispanic group, which can obscure distinct sentencing patterns for

Hispanic defendants and may yield conservative estimates of Black–white disparities. Measurement

constraints in racial categorization re�ect historical data collection practices that inadequately capture

contemporary demographic complexity. The administrative records’ classi�cation system, limited to African

American, white, American Indian, Asian, and unspeci�ed categories precludes examination of ethnic

variations within racial groups and fails to accommodate multiracial identities increasingly common in

American society. Future work should supplement administrative records using surname geocoding or

probabilistic ethnicity inference to disaggregate Hispanic defendants and measure intersectional disadvantage

more effectively.

Second, missing and partial data present important limitations. Approximately 45.6% of cases have no

sentencing recorded (‘Null’ in Table 1), typically because charges were dismissed, deferred, or unresolved at the

time of extraction. These cases were necessarily excluded from regression models because the dependent

variable was unde�ned for them, raising concerns about selection bias if ‘missingness’ correlates with

defendant characteristics or case strength. Where possible, researchers should pursue linkage to

complementary administrative sources (e.g., clerk dockets, prosecutor case tracking systems) and employ

sensitivity analyses that model the potential effects of non-random missingness.

The single-jurisdiction design, while enabling comprehensive analysis of all prosecutions within Harris County

across three decades, necessarily limits generalizability to jurisdictions with different demographic

compositions, prosecutorial cultures, and statutory frameworks. Harris County’s status as the nation’s third

largest county enhances representativeness compared to smaller or more homogeneous jurisdictions, yet the

speci�c patterns documented here may not translate to counties or states employing different enforcement

approaches. Multi-jurisdictional research could address this limitation while introducing new challenges of

ensuring data comparability across court systems with varying recording practices and legal standards.

The modest explanatory power of regression models (Nagelkerke R² = .012) appropriately acknowledges that

unmeasured variables substantially in�uence sentencing decisions beyond racial categories. Criminal history

represents the most critical omitted variable, as prior convictions strongly predict sentence severity across

offence types yet remain unavailable in administrative court records. However, criminal history measures

themselves contain documented racial bias African Americans face higher arrest rates, prosecution rates, and

conviction rates for similar behaviours compared to whites, meaning that controlling for criminal history

would partially control for prior discrimination rather than providing a race-neutral baseline. Additional

unmeasured factors, which include speci�c loss amounts, offence duration, evidence strength, and victim

impact, are likely to shape prosecutorial charging decisions and judicial sentences. Defendant-level socio-

economic indicators such as employment stability, educational attainment, and family obligations that judges
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may consider during sentencing also remain unobserved. Without controlling for these legally relevant factors,

the analysis cannot de�nitively partition observed disparities into components attributable to discrimination

versus explained variation, though the bias inherent in criminal history measures suggests that even

‘complete’ models would underestimate racial disparities by treating past discrimination as legitimate variance

to be controlled away.

Temporal aggregation across the 30-year study period, while necessary for achieving adequate sample sizes

for demographic subgroups, potentially obscures important period effects in prosecution patterns. The 1990–

2023 time frame encompasses fundamental welfare policy transformations, including the 1996 Personal

Responsibility and Work Opportunity Reconciliation Act, multiple recessions affecting programme

participation, and evolving political climates alternating between punitive and rehabilitative criminal justice

approaches. Local factors, including changes in elected prosecutors, judicial appointments, and police

enforcement priorities, may create additional temporal variation. Treating this extended period as

homogeneous risks, masking whether racial disparities remained constant, increased, or potentially decreased

under different policy regimes, raises questions requiring time series analysis or period-speci�c models. Our

quantitative design’s exclusive reliance on administrative data, while enabling population-level analysis,

cannot illuminate the discretionary decision-making processes producing observed disparities. Understanding

how racial bias operates, whether through explicit discrimination, implicit stereotypes, or facially neutral

policies with disparate impacts, requires qualitative investigation of courtroom dynamics. Prosecutorial

charging memoranda explaining decision rationales, plea negotiation transcripts revealing bargaining

dynamics, and judicial sentencing statements articulating punishment philosophies remain inaccessible

through administrative records. Mixed methods approaches incorporating courtroom ethnography, case �le

analysis, and semi-structured interviews with legal actors could reveal whether statistical disparities arise

from conscious bias, structural inequalities in case processing, or complex interactions between defendant

characteristics and organizational routines. Such qualitative insights prove essential for designing targeted

interventions addressing speci�c mechanisms of bias rather than implementing generic reforms that more

often underestimate underlying causes of disparate treatment.

Conclusion

This research documented signi�cant racial disparities in welfare fraud prosecutions and sentencing that were

consistent across descriptive patterns and multivariate models. The �ndings showing alarming racial

disparities in prosecution rates and signi�cantly harsher sentences for African American defendants when

controlling for available factors, coupled with the concentration of prosecutions among women, reveal patterns

that transcend individual bias to expose structural mechanisms of oppression. These disparities, consistent

across three decades and 7,757 cases, support theoretical frameworks identifying welfare fraud prosecution as a

site where economic marginalization and racial subordination converge (Gustafson, 2008; Headworth, 2020).

The stability of these patterns across changing political administrations and policy regimes suggests deeply

embedded institutional practices that resist super�cial reforms, demanding fundamental reconsideration of

how society responds to survival strategies among its most vulnerable members.

These �ndings contribute to a broader criminological understanding of how facially neutral policies produce

racially disparate outcomes through the accumulation of discretionary decisions. When African American

mothers navigating complex bureaucracies face disproportionate surveillance, prosecution, and incarceration

for programme violations often stemming from confusion or desperation, the state reveals its priorities. These

patterns exemplify what critical scholars have long argued: that criminal justice systems function not to ensure

public safety but to maintain racial hierarchies through selective enforcement targeting Black communities

(Headworth, 2020; Jackson et al., 2023; Mansley, 2016; Sheely, 2021; Warde, 2013). The concentration of

enforcement among Black women particularly demonstrates how multiple systems of oppression intersect, as
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those managing household survival while confronting poverty, racism, and gendered expectations face

criminalization of their coping strategies. This intersection of welfare policy and criminal prosecution thus

serves as a warranted site for understanding contemporary mechanisms of racial control operating through

seemingly race-neutral administrative processes.

Future studies must build upon these �ndings through approaches that centre the experiences of those most

affected by these policies. Multi-jurisdictional studies could identify whether documented patterns re�ect

national phenomena or local variations, revealing policy levers for reform. Qualitative investigations

incorporating interviews with defendants could illuminate how women navigate bene�t systems while

managing family needs, contextualizing violations within broader survival strategies. Longitudinal research

tracking individuals through prosecution and beyond would document the full consequences of convictions on

employment, housing, and intergenerational mobility. Cost-bene�t analyses comparing prosecution expenses

to alternative approaches could demonstrate both �scal inef�ciency and human devastation of current policies.

Most critically, research must examine successful resistance strategies, how communities organize to protect

members from criminalization, and develop alternative support systems pointing toward liberatory

possibilities.

The evidence presented here demands more than technical adjustments to sentencing guidelines or

prosecutorial training on implicit bias. The criminal prosecution of thousands of Black women for subsistence-

related offenses, suggests a system shaped by design rather than accidental. True justice requires dismantling

structures that criminalize Black women’s poverty while maintaining white economic advantage through

selective enforcement. As policy-makers debate welfare re-authorization and criminal justice reform, this

research provides empirical documentation of how current systems perpetuate racial subordination through

the machinery of manufactured law. The path forward requires not merely reducing disparities but

reimagining state responses to economic need, replacing punishment with support, surveillance with services,

and criminalization with care. Only through such fundamental transformation can society honour the dignity

of all people struggling to survive while working toward genuine equality that makes such survival strategies

unnecessary.
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