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Introduction

The Texas Legislature’s 88th Regular Session began on January 10, 2023 and adjourned May
29, 2023. While the 87th legislature in Texas was marked by a focus on police reform, the 88th
legislative session was marked by a change in tone towards criminal justice reform. While there

were significant victories during the 88th legislative session, it became evident that the national

and statewide attitudes towards diversity and equity reforms had shifted. Both Texas Governor
Greg Abbott's signing into law of a ban on state-funded diversity efforts and the Supreme Court’s
decision on affirmative action are indicative of the shifting attitudes towards equity. In this policy
brief we will review the policy priorities of the Center for Justice Research and the efforts to
educate legislators during the 88th legislative session.
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Heading into the 88th legislative session, one of the top priorities for the Center for Justice
research was educating policymakers on a Clean Slate Initiative in Texas. The Clean Slate
initiative is a national movement to create pathways for individuals that have been convicted
of non-violent crimes to have a second chance. Currently 12 states have passed clean slate

legislation:

Pennsylvania (2018) Oklahoma (2022)
Utah (2019) Colorado (2022)
New Jersey (2019) California (2022)
Michigan (2020) Minnesota (2023)
Connecticut (2020) New York* (2023)
Delaware (2021)

Virginia (2021)

Clean Slate legislation focuses on expanding access to record clearing so that people with
previous involvement in the criminal legal system can get housing, employment, education, and
more without facing a lifetime of discrimination. Several legislators submitted clean slate bills
during the session. Clean slate legislation in Texas would allow law enforcement to maintain vital
information while providing 9 million Texans with the opportunity to access quality housing and
employment opportunities. Clean slate legislation could reduce the cost of housing inmates and
free up funding for reinvestment in education and economic development.

By opening up opportunities for legitimate employment and housing, clean slate legislation can

help end the cycle of recidivism. Individuals with sealed records rarely reoffend, with less than 1
percent being convicted of violent offenses.
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Representative Nicole Collier introduced three pieces of legislation related to clean slate:

HB 399 was designed to create automatic orders of nondisclosure of criminal history record
information for certain misdemeanor defendants following successful completion of a period of

deferred adjudication community supervision.

HB 394 is focused on expunging all records and files related to arrests for certain

decriminalized misdemeanor offenses;

And HB 401, was written to ensure that misdemeanor defendants who successfully
complete a period of community supervision following conviction will have automatic orders
of nondisclosure of their criminal history record information successfully complete a period of
community supervision following conviction; authorizing a fee.

Representative Wu (HB 503), Representative Thompson (HB 392), Representative Jarvis Johnson
HB (283) and Rep. Ann Johnson all filed legislation relating to the nondisclosure of individuals’
offense history. In the Senate, Sen Johnson filed Senate Bill 84 to expunge all records for

decriminalized misdemeanor offenses.
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During the 88th legislature, another top priority of the Center for Justice Research was the Crown

Act. Like the Clean Slate Act, it is a part of a nation wide initiative to reform criminal justice policy.
Currently 23 states have passed Crown act legislation while 6 others have had such legislation filed.
The CROWN (Create a Respectful and Open Workplace for Natural Hair) Act is a law that originated in
California and provides protection to those who face race-based hair discrimination. The CROWN Act
protects individuals from being let go, fired, or excluded from schools and places of business due to the
style of their hair. This legislation focuses on changing the narrative on what constitutes professional
styles of hair. During the 88th session Rep. Bowers introduced HB 567 -relating to discrimination on

the basis of hair texture or protective hairstyle associated with race.

The rate of discipline for Black kids is four times higher than for any other racial or ethnic group.
Discretion is used in 70% of all suspension sanctions. Black students are more frequently suspended
for arbitrary offenses like dress code or long hair violations, neither of which has been shown to be

indicators of misbehavior on the part of the student body.

Although they are not “mandated” by law, discretionary suspensions have serious repercussions for
pupils of color. They set students on a path toward subpar academic achievement, which raises the
likelihood that they will leave school early, join gangs, or be arrested before the age of 21. Public
schools have implemented stringent, zero-tolerance policies intended to combat wrongdoing in the
name of promoting “safer” learning environments for students. These zero-tolerance policies first
targeted major offenses like weapon possession and sexual assault on school property. Yet, schools
have expanded the definition to encompass infractions of the hairstyle and clothing code. The
unbalanced and inequitable punishment of youth of color in the education system is directly tied to a
funnel for prison which has been termed the school to prison pipeline. It is due to these connections
that the Center for Justice Research made this policy a top priority.
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In addition to Clean Slate and Crown Act Bills, the Center for
Justice Research focused on legislation to curb gun violence,
reform the discipline of youth in schools, and address police
accountability and police mental health.

GUN VIOLENCE BILLS

Gun violence is one of the most devastating and burdensome public health issues in the United
States, taking almost 21,000 lives (not even including suicides) in 2021 and having an estimated
economic toll of $280 billion annually. Rep. Rosenthal introduced HB 690 which focused on
the establishment of the office of community violence intervention and prevention within

the Department of State Health Services and a grant program for violence intervention and

prevention services.

SCHOOL DISCIPLINE

The use of school suspensions has been widely adopted and disproportionately applied to
children of poor and disenfranchised communities. The phrase the school to prison pipeline

has been widely used to describe the phenomenon of youth of color and youth from poor
economic backgrounds being prepared for the criminal through disportation school punishments.
Approximately 35% of K-12 grade students are suspended at least once in their lifetime.

Today, Black students are suspended at significantly higher rates than their White and Hispanic
classmates. It is these factors that lead to school discipline being an issue that Center for Justice
Research pays close attention to. During the 88th session Sen. Perry introduced SB 245 -
Relating to discipline management and access to telehealth mental health services in public

schools.
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POLICE ACCOUNTABILITY

Police accountability has been a key policy concern of communities for several decades.

Police accountability reforms are centered on law enforcement officers being accountable

and responsible for their actions. During the legislative session several lawmakers filed bills

to progress police accountability. Both Representatives Moody (HB 30) and Sen. Miles (SB
185) introduced legislation related to transparency in the records of law enforcement officers.
Representative Cole (HB 684) filed legislation on how police must identify their vehicles.

Three other bills that the Center for Justice Research tracked during the session were related to
creating specific consequences for officer misconduct. Rep. Thompson introduced HB 413, a
piece of legislation focused on a disciplinary matrix of police officer misconduct. Sen. West filed
SB 571 which details officer liability for the treatment of detained individuals. HB 1808 filed

by Representative Jolanda Jones laid out a plan for individual departments to be responsible
for insuring officers and to make payouts for misconduct instead of cities being responsible for

making payouts for police misconduct.
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During the 88th legislative session, we provided policymakers with
the research, recommendations and feedback on all of the policy
priority areas for the Center for Justice Research. In this section we
discuss our actions and recommendations on key policy issues.

RECOMMENDATIONS ON CROWN ACT

Our work on the Crown act during the 88th session focussed on HB 567, by Bowers. We
prepared and distributed Policy briefs to all members on house state affairs. Additionally we
worked with Bowers office to strengthen the bill. Our team spoke with Senate offices regarding
the CJR research. We also presented testimony on the bill.

We put out a list of suggestions that are backed by data to overhaul the criminal justice system
and regional efforts to decriminalize and desegregate discretionary school discipline. The
recommendations we provided are below:

Our first recommendation is to adopt a moratorium on discretionary
suspensions. According to research, a moratorium on elective suspensions greatly lowers
the number of student suspensions. Reduced suspension rates benefit kids' prospects in the
following ways:
e Reducing the racial disparity in school discipline
e Reducing the number of days that pupils skip in class
e Lowering the risk that a youngster or adult will be arrested
e Reducing the likelihood of dropping out

Create a system for the Collection and Analysis of Schools’ Discipline
Data. We recommended the creation of a data collection and analysis portal that would ease the
ability to share unidentified student disciplinary data while maintaining student privacy.

Utilize Focus Groups: We highly recommended the implementation and
use of localized focus groups to understand community concerns on school disciplinary issues.

The Center for Justice Research



We suggested school districts formulate a strategic task force to
increase family engagement, cultivate student learning, and improve attendance, behavior, and
development.

We propose that all school personnel who have the power to enforce the
dress code participate in validated cultural sensitivity training.

Adopt A Positive Behavioral Intervention and Support (PBIS) Framework:
PBIS is the application of evidence-based prevention strategies with the use of layered scales of
measures and outcomes that support student academic, emotional, social, and behavioral needs.

According to Clean Slate Texas, approximately 9 million Texans
have convictions with little connection to public safety. These
nonviolent convictions limit individuals’ access to housing and
employment. Clean slate legislation would automatically grant an
order of nondisclosure of criminal history records for individuals
who had nonviolent misdemeanors and completed a deferred
adjudication program.

SOCIAL IMPACT OF CLEAN SLATE LEGISLATION IN TEXAS:

During the 88th legislature we distributed policy briefs regarding CJR research to all members

of the committee on Criminal Jurisprudence for all of the Clean Slate bills. We worked with
Representative Collier’s office on (HB 399) to strengthen their bill. Additionally we spoke with
Senators regarding the Clean Slate bill that passed out of the house (HB 1737 Leach) and passed
out policy briefs. Finally we spoke with all members’ offices on the Senate committee regarding
clean slate. Ww worked with the clean slate organization to determine which bills would have the
biggest impact on reform.
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On the subject of Police Accountability we provided Policy briefs
to all members in committee on HB 1808 by Representative Jones. We worked with staff
members from Jones’ office to strengthen the legislation on police accountability. We worked
with Representative Jones' office to emphasize the following points: Initiatives to reduce
police violence including DEI training and badge cameras have been insufficient because these
measures are not tied to accountability.

e New measures are needed to hold police departments accountable
e Financial incentives should be employed to influence the behavior of police departments
e We can draw examples from health insurance individual with preexisting conditions pay higher
premiums and doctors with cases of malpractice pay high premiums
e Recommendations
e Create insurance incentives to address police violence
o Officers with multiple cases of excessive use of force cases will be responsible for paying
higher premiums

e Tax payers will not foot the bill for police misconduct, police departments will

We provided policy briefs to all members on HB 690. We worked with
Representative Rosenthal’s office to strengthen HB 690. We provided policy briefs to all
members on the committee on Public Health on Rosethals bill.

Worked with Meza'’s office to strengthen hb 480. We arranged a
conversation with the committee on corrections to share CJR'’s research on solitary confinement.
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The 88th legislative session in Texas was full of challenges. However, the Center for Justice
research team was a part of the movement that worked to help pass the CROWN act in Texas.
This monumental work will have positive impacts for youth of color and the entire education
system and criminal justice systems in our state. Our collaboration with various stakeholders
paved the way for this crucial victory, marking a significant step forward in promoting diversity,

inclusivity, and equality.

While we worked diligently to educate policy makers and key stakeholders on the Clean

Slate initiative its success was ultimately stalemated in the 88th legislative session. The most
significant challenge to the clean slate legislation was opposition by the lieutenant governor. We
will continue to educate on the public benefit of clean slate legislation. The social and economic
impact of clean slate legislation is a win-win scenario for communities impacted by the war

on drugs, for the economic viability of the Texas economy and for trust in the social contract.
Creating second chances for non-violent offenders creates a reason for these individuals to be
invested in the collective prosperity of the community.

Finally, while reforms in police accountability did not gain traction during this legislative session
Rep. Jolanda Jones legislation on Police department liability insurance was able to start an
important conversation on how and who pays police misconduct. We will continue to educate on
similar legislation and advance the discussion to bring more attention and understanding about
this innovative approach to misconduct payouts.
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While the Clean Slate Bills presented the opportunity for some of
the most progressive reforms to the Texas criminal justice system,
there were some positive reforms worth noting. House Bills 213,
410,504, 1736, 1737, and 3659 all made significant reforms.

THE BILLS WILL LEAD TO SEVERAL REFORMS:

HB 213 will shorten the period before juvenile offenders are eligible for parole to save taxpayer

money, give them a real chance to reintegrate into society, and maintain public safety.

HB 410 forbids the arrest of people for Class C misdemeanor, non-jailable traffic violations.
No-Knock Warrant processes will be improved by HB 504 to safeguard the public and law
enforcement.

According to HB 1736, a defendant who is found guilty under the “law of parties” or the
“conspirator party rule” cannot receive the death penalty.

HB 1737 will automate the record-sealing procedure, reducing obstacles for persons who are
already qualified under current law to acquire a sealed record.

HB 3659 will increase the standard of proof that the state must satisfy before forfeiting property
and will set a value floor to give high-value contraband a higher priority for forfeiture actions.
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During the 88th legislative session in Texas, The Center for Justice Research’s work was centered
on criminal justice reform, with a particular concentration on issues of equity, diversity, and social
justice. Our team had two primary priorities: the Clean Slate Act for record expungement and the
CROWN Act to prevent discriminatory disciplinary action that can prime youth for the criminal
justice system. Other priorities included the prevention of gun violence, the reform of school

discipline, and police accountability.

Overall, the passage of the CROWN Act is a tremendous success. Our work on the Clean Slate
initiative and on police liability insurance for misconduct initiated important dialogue on how we
will shape the future of justice and equity in the state of Texas. Other Notable criminal justice
reform legislation addressed a variety of issues, such as parole eligibility, arrest regulations,
no-knock warrants, death penalty criteria, record-sealing requirements, and asset forfeiture
standards. In spite of some backlash to diversity and equity efforts, there is still substantial

opportunity for transformative reform in the criminal justice system in the state of Texas.
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