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DEFINITION AND
CHALLENGES

This discussion panel, featuring experts Howard M. Henderson, April Frazier Camara, Qualified immunity

Joanna C. Schwartz, and Chris Colbert, examines the implications of qualified immunity in protects officers from
the criminal justice system, especially in the context of the George Floyd Bill. The conversa- liability unless a nearly
tion focuses on how qualified immunity shields law enforcement officers from liability, identical prior court case
perpetuating systemic injustices, and explores potential reforms to address these issues. exists. This high standard

often prevents victims
from holding officers
accountable, as courts can
grant immunity without
deciding if the conduct
was unconstitutional.

BACKGROUND

Qualified immunity is a legal doctrine that protects police officers and other government
officials from being sued for money damages unless their actions violate “clearly estab-
lished” law. This has created significant barriers to holding law enforcement accountable
for misconduct, particularly in cases of racial injustice. The George Floyd Bill aims to

address these issues by limiting the application of qualified immunity. RACIAL AND
HISTORICAL CONTEXT
KEY FINDINGS The doctrine has historically
justified racial injustices and
% Qualified immunity is a major barrier % Media coverage plays a key role in police misconduct,
to police accountability, especially in shaping public understanding, but particularly in Black and
Texas and the Fifth Circuit, where very often relies too heavily on police Brown communities,
few cases succeed against officers. narratives rather than victims’ families. leading to systemic abuse
More in-depth coverage amplifying and lscle @ wsenL e ling
¥ Ending qualified immunity is seen as a impacted families’ voices is needed. VCHmS.
crucial first step in reform, but not a
complete solution on its own. Other » Reforms should be community-driven,
reforms and addressing past harms are w1t}} @egal and academic experts IMPACT ON
also necessary. advising rather than leading efforts. VICTIMS
Public databases tracking officer
» Some states like Colorado are passing misconduct could help combat quali- Cases like Baxter v. Bracey
laws to allow constitutional claims fied immunity defenses. and Tolan v. Cotton highlight
against officers without qualified how minor differences in
immunity as a defense, serving as a facts can lead to different
promising model for reform. outco.mes, causing additional
emotional, financial, and
legal burdens on affected
families.
RECOMMENDATIONS
REGIONAL
» Abolish Qualified Immunity: Elimi- » Improve Police Training and DISPARITIES
nating qualified immunity would Accountability: Reform police training Regions like the Fifth Circuit,
remove a major barrier to holding law to focus on constitutional rights, including Texas, apply
enforcement accountable and allow de-escalation, and accountability, qualified immunity more
courts to focus on whether constitu- aligning practices with community strictly, making it especially
tional rights were violated. needs. hard for plaintiffs to win
cases, fostering a culture of
 Implement State-Level Reforms: ) Support Reparations and Restitu- unaccountability.
States can lead by enacting laws similar tion: Address past harms through
to Colorado’s Senate Bill 217, removing reparations and restitution for commu- POLICY
quahﬁed immunity as a defense and nities dlsproportlonately 1mpa!cted by RECOMMENDATIONS
ensuring accountability through police misconduct and systemic
financial penalties. injustice. The panel supports abolish-

ing qualified immunity and
highlighted Colorado's Senate
Bill 217, which removes it as a

CONCLUSION defense and includes financial

penalties for officers acting in
bad faith, providing a model
Qualified immunity remains a significant obstacle in the pursuit of justice for victims of for broader reform.

police misconduct, particularly in communities of color. While abolishing it is a critical
step, broader reforms, including reparations, improved police training, and state-level
legislative changes, are essential to create a more just and accountable criminal justice
system.



