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Prosecuting attorneys play a pivotal role as gatekeepers in the criminal justice system,
wielding significant power in early case processing, particularly in charging decisions.

Despite the critical impact of these decisions on case outcomes, there is limited research on
the specifics of the charging process itself, including the mechanisms of grand jury indict-
ments versus information filings. Understanding these pathways is essential, as they hold
the potential to shape justice outcomes significantly, highlighting the need for a closer
examination of the factors influencing these early-stage decisions.

BACKGROUND

Prosecutors hold significant discretionary power in the justice system, especially in the
charging process. However, the mechanisms of initiating charges—through grand jury
indictments or information filings—are underexplored. These pathways can significantly
impact case outcomes, making it crucial to understand factors that influence early

decision-making in case processing.

KEY FINDINGS

¥ Significant differences exist between
defendants charged via grand jury and
information processes.

» The charging pathway influences case
outcomes, with those charged via informa-
tion more likely to be convicted.

RECOMMENDATIONS

) Increase transparency and understanding
of the charging process to ensure equita-
ble treatment.

) Develop guidelines to minimize discre-
tionary biases in decision-making during
charging.

Y Educate defendants and defense attorneys

on the implications of choosing between
grand jury and preliminary hearings.

CONCLUSION

» Race, sex, age, and offense type signifi-
cantly impact the likelihood of waiving
grand jury proceedings.

» Defendants facing severe charges are less
likely to waive grand jury rights, while
those with nonviolent offenses are more
inclined to choose preliminary hearings.

» Implement regular training for prosecu-
tors on implicit bias to reduce the impact
of racial and extralegal factors on charg-
ing decisions.

9 Establish a review process for charging
decisions to ensure consistency and
fairness, particularly for cases involving
discretionary choices between grand jury
indictments and information filings.

The study reveals that the charging mechanism significantly affects case outcomes, with
potential biases influenced by the defendant’s race, offense type, and offense type. other
factors. Understanding and addressing these biases can help improve fairness in the

justice system, highlighting the need for reforms in charging practices to reduce dispari-

ties.

Prosecution Decision Making

PERCENTAGE OF
GRAND JURY USE:

Approximately 82% of
cases in the study were
charged via grand jury
proceedings, while 18%
were charged via felony
information.

LIKELIHOOD OF
CONVICTION:

Defendants charged
through information
filings were over twice as
likely to be convicted
compared to those charged
via grand jury (OR =
2.126).

IMPACT OF RACE
ON CHARGING
DECISIONS:

Defendants charged through
information filings were over
twice as likely to be convicted
compared to those

charged via grand jury

(OR =2.126).

EFFECTS OF
OFFENSE
SEVERITY:

Defendants accused of more
severe offenses were
significantly less likely to
waive grand jury proceedings
(OR = 0.538), while those
accused of nonviolent
offenses like drug and
property crimes were more
likely to opt for preliminary
hearings.



