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ABOUT THE CENTER FOR
JUSTICE RESEARCH

The Center for Justice Research (CJR), housed in Texas Southern University’s Barbara
Jordan - Mickey Leland School of Public Affairs, provides culturally-responsive
solutions to mass incarceration. The Center’s initiatives are situated on four pillars:
Research and Data, Policy Advocacy, Researcher Development

and Strategic Engagement. CJR’s efforts move theory to practice, advise key

stakeholders, and diversifies the justiceresearch space.

Founded in 2018, CJR was initially funded as a research initiative born out of a
partnership between the Thurgood Marshall College Fund, Charles Koch Foundation,
and Koch Industries to explore the removal of barriers to opportunities in historically
under-resourced communities. From the beginning, CJR has worked on projects
supported by the Department of Justice, National Science Foundation, National
Hockey League, National Collaborative on Gun Violence Research, Chevron, and the
Houston Endowment. The supporters of CJR all share a deeply rooted interest in
dismantling mass incarceration, maintaining public safety and creating a procedurally
just criminal justice system. Because of our partnerships, CJR has the unique
opportunity to investigate problems and provide solutions for the complexities of the
criminal justice system. Through these relationships, the Center’s researchers turn
data into solutions by prioritizing rapid dissemination of research to professionals,
policymakers, and advocates. Sources of the Center’s funding and our projects are

outlined in greater detail on the website.

CenterforJusticeResearch.org
RESEARCH. REFORM. REPOSITION.
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"ABSTRACT

This report details our policy focus, activities, and
the political environment during the session. The
purbose of this report is not merely to report on the
activities of the session but to provide insight on
next steps for the center in supporting evidence-

based criminal justice policy.
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The 87th legislature of the State of Texas began on January
12, 2021, and concluded on May 31, 2021. Texas lawmakers
convened under circumstances that were particularly unique.
First, the legislative session began just six days after the
historic riot at the nation’s capital in Washington, DC, in
which right-leaning protestors stormed the Capitol. Many
critics asserted that the actions of protestors were fueled

by rhetoric by the outgoing President of the United States.
Additionally, the session opened while the State of Texas and
most of the nation were under restrictive measures due to
the COVID-19 shutdown. The handling of COVID-19 was
highly politicized, with conservative and liberal lawmakers
taking vastly different approaches in handling the pandemic.

It is within this larger context that the Center for Justice

Research (CJR) entered the arena of this legislative session,
given current events and with the end goal of providing a
deeper understanding and analysis of forthcoming legislative

bills to lawmakers across the state.

Our policy team came into the session monitoring several
bills. However, we paid particularly close attention to bail
reform and police reform efforts. The conversations focused
on limiting bail based on the crime that an individual is
charged with and holding police officers responsible in cases

of excessive and or unnecessary uses of force.

The Center for Justice Research
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At the beginning of the 87th Texas
legislative session, CJR identified 60

bills related to criminal justice. The bills
identified were divided into the following

categories:
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Jail and Prison Reform (4)

Judicial Reform (8)

Prosecutor Reform (8)

Juvenile Justice (6)

Drug Reform (23)

Police Reform (6)

Researcher Program (3)

Bail Reform (2)

As the 87th session began, we began prioritizing the 11 bills
that we previously highlighted while continuing to monitor
the remaining 51 bills. Our policy team met internally on a
weekly basis to strategize and guide our discussions with
elected officials, as well as shape our evidence-supported
talking points and policy briefs for testimony. These
frequent meetings were instrumental in determining which

new bills to incorporate into our watchlist.
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Overview of CJR Bills

Catego House @ Senate Total
sory (HB) (SB) Bills
Bail Bond Reform

Training / Education

Police Reform

Drug Reform - The Opioid Epidemic in Urban
Minority Communities

Drug Reform - Marijuana Decriminilization

Drug Reform - Structural Complexities of
Cannibas Sativa

Prosecutor Reform

Judicial Reform, Pretrial Diversion and Bail
Reform, Jail Reform

Jail and Prison Reform
Gun Reform
Public Safety

While we worked closely with representatives and
Totals

‘ Juvenile Justice

their staff to discuss the priority bills, not every bill

we were monitoring received a hearing. When bills
we were monitoring were scheduled for a hearing,

we prepared talking points for the testimony that we
entered into the record. During the 87th legislative
session, we either testified or made a comment on the
following bills: SB 21, HB 88, HB 2474, and HB 829.
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Testimony on SB 21

We testified on SB 21, which sought to limit which citizens are eligible for bail based on the crime that
they are charged with and their past criminal history. This bill also defined a category of organizations
called Charitable Bail Organizations (CBO) and sought to limit who these organizations could assist by
outlining reporting guidelines for these organizations. We made the following recommendations for SB

21 during our testimony:

Based on our analysis, we recommended striking Article 17.071 (The Section on Charitable Bail

Organizations - CBO's) for the following reasons:

e We see no legal or public safety justification why CBOs should have to register and report to law
enforcement as if they were criminal organizations.

e Attempting to limit who a CBO can or cannot assist potentially limits the organizing power of the
community. The bill says that CBOs can only assist indigent defendants. In the event that a civil rights
leader who is not indigent is arrested, this bill would limit the ability of a CBO to assist with bail.

e Requiring CBOs to report in each county where they wish to assist defendants creates unnecessary
burdens on community-based organizations.

e Requiring CBOs to report in each county creates undue red tape for law enforcement agencies, adds

labor for their administrative staff, and creates unnecessary costs for taxpayers.

Testimony on House Bill 2474

We testified on HB 2474, which sought to require complaints against police officers alleging official
oppression to be retained by their employer and subject to public information until five years after the
officer has ended employment with the department. We made the following recommendations during

our testimony:

e Require retention of complaints made against police officers for five years after the officer has ended
employment with the department.

e Establish a uniform rule across the departments as to how long complaints should be retained.

¢ Provide instructions for the disposition of the records throughout a police officer’s life cycle.

e Communities should be able to file anonymous complaints about the actions of police officers, and
these complaints should not have a statute of limitations on them.

e Ensure that the final decision-maker about all disciplinary decisions is someone directly accountable to
the public.

e Remove any clause that prevents accountability and transparency.

e Stop accepting any funds from police unions.

*During the 87th legislative session, we dropped a comment on HB 829.

Testimony on Senate George

Floyd Act

We testified on the Texas George Floyd Act, which
sought to hold law enforcement officers accountable

in cases of misconduct involving the use of force.
Additionally, the law sought to require law enforcement
officers witnessing misconduct to intervene in cases of

excessive force.

We testified on the bill and expressed support for the

following policy positions:

e The prohibition of chokeholds.
e Ending arrests for non-jailable, fine-only offenses.
e Limiting qualified immunity protection for police
officers.
e Implementing new standards for officers’ protocols,
including:
e Duty to identify
e Duty to render aid
e Duty to intervene (e.g., Dallas Police Department
and Fort Worth Police Department since 2017).
e Mandating de-escalation and negotiation must
accompany any use of force.
e Implementing a bipartisan research group to assess

the implementation and outcome of the act.
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TCOMES

Our agenda at the beginning of the legislative
session was to prevent and limit the negative impact
of proposed criminal justice legislation. During

the session, our testimony and support were used

to assist policymakers in more equitable policy
developments, such as the case with the Bail Reform
Bill. Ultimately the bail reform bill did not pass as
the clock ran out on the legislature. However, the
governor scheduled a special session* to begin on
July 8, 2021, and as we anticipated, bail reform

was one of the highest priorities. Given the highly
controversial components of the bill, it is unlikely

that this bill will pass during these sessions.

On the subject of police accountability, the Botham
Jean Act, named for the 26-year-old accountant

who was killed in his Dallas apartment by an off-

duty police officer, was passed by both chambers. It states
police officers may not turn off their body cameras during

investigations.

Elements of the George Floyd Act, named for the former
Houston resident whose death in the custody of police in
Minnesota prompted national outrage, also won passage.
It prohibits chokeholds, establishes “a duty to intervene”
for officers who witness excessive force, and strengthens

protocols for investigating officer misconduct.

We worked closely on SB 69, which prohibits officers

from applying pressure to the torso, neck, or throat of an

individual unless the action is needed to protect bystanders

from serious injury or death. This bill passed the Texas
Senate unanimously by a vote of 31 to 0. Additionally, SB

2212, which requires officers to intervene during excessive

force, was also passed during the 87th legislature. While all
elements of the George Floyd act did not pass, critical steps

towards criminal justice reform were achieved.

Overview of Total Bills Passed

Total Bills Submitted to House 47
Total Bills Submitted to Senate 18
Total Bills Signed into Law 9

*This publication was produced prior to the number of subsequent special
legislative secessions which have occurred following the 87th legislature. More
information is forthcoming regarding the outcome for a number of bills.
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Summary &
Lessons Learned

During the 87th legislature, criminal justice reform was

at the heart of the agenda. While there is still sustained
resistance to comprehensive police reform by some elected
officials, public opinion has shifted in a manner that is
opening doors for police reform. At the heart of the matter
is a public-relations chess match between those fighting
for equitable change and those who wish to maintain the
status quo. Public opinion has shifted in such a way that

it was difficult for police departments and police unions

to mischaracterize reformers as radical. By listening to
testimony on the George Floyd Bill, many law enforcement

advocates publicly stated their support for police reform.

However, almost every policing representative stated that

qualified immunity was necessary for officers to do their job.

At this time, ending qualified immunity is the critical issue
in policing reform. During the 87th legislature, police
departments consistently articulated that they supported
efforts to hold officers accountable but that they could

not support removing law enforcement officers’ qualified
immunity. Many public servants carry qualified immunity,
which prevents them from suit for actions performed during
their official duties. However, other public officials do not
carry out a duty in which a mistake or corruption by the
said public servant can result in the immediate loss of life or
incapacitation of a citizen or resident. According to a 2020
Pew study, at least two-thirds of all U.S. citizens agree with
ending qualified immunity for police officers. Along racial
lines, 86% of African-Americans, 75% of Latinos, and 60%

of whites agree with ending the policy of qualified immunity

for law enforcement.

While three major elements for the George Floyd Act
passed, there is a need for more strategic bipartisan

policy partnerships that will cement police accountability.
According to the LA Times, 17 states have voted to limit or
ban chokeholds after the death of George Floyd. At least
34 states have created laws for body cameras. While these
laws mark progress, the ability to sue, not just fire, officers
will mark a new era for police reform. As researchers and
policy advocates, we need to develop new strategies

and campaigns aimed at providing the research so that

policymakers can make the most informed decisions.
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Democratic Party Success Rate

Democratic Party Authored Bills

Category
Bail Bond Reform

Training / Education

Police Reform

Drug Reform - The Opioid Epidemic in
Urban Minority Communities

Drug Reform - Marijuana Decriminilization

Drug Reform - Structural Complexities of
Cannibas Sativa

Juvenile Justice

Prosecutor Reform

Judicial Reform, Pretrial Diversion and Bail
Reform, Jail Reform

Jail and Prison Reform
Gun Reform
Public Safety

Totals

Legend: Succces Rate = Total passed divided by total presented
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1

0

51

1

37

0

14

Signed
into Law

0

1

Success
Rate

0
0.33

0.33

0.07

Republican Party Success Rate

Republican Party Authored Bills

Category
Bail Bond Reform

Training / Education

Police Reform

Drug Reform - The Opioid Epidemic in
Urban Minority Communities

Drug Reform - Marijuana Decriminilization

Drug Reform - Structural Complexities of
Cannibas Sativa

Juvenile Justice

Prosecutor Reform

Judicial Reform, Pretrial Diversion and Bail
Reform, Jail Reform

Jail and Prison Reform
Gun Reform
Public Safety

Totals

2

14

0

10

2

0

Signed
into Law

1

0

Success
Rate

0.5

0

0.3571428
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HB 88 Thompson-Caption: Relating to interactions between law enforcement and
individuals detained or arrested on suspicion of the commission of criminal offenses,
witnesses to the commission of those offenses, and other members of the public, to peace
officer liability for those interactions, and to the confinement, conviction, or release of

detained or arrested individuals.

House Bill 88 aimed to:

e Curb police use of force and further criminal justice reforms in Texas.

o Narrow officers’ ability to use force by banning chokeholds and mandating that all force
used to be proportional to the circumstances and not put bystanders at risk.

e Establish a statewide policy that requires officers to intervene when excessive force may
be being used and render aid even when the force is at the hands of another officer.

e Increase the ability of victims of police violence or their survivors to sue for civil rights
violations by limiting the immunity of police officers from such lawsuits.

e Require an intervention by a law enforcement officer if a suspect needs medical attention

U 4

SB 21- Huffman-Caption: Relating to rules for fixing the amount of bail, to the release of
certain defendants on a bail bond or personal bond, to related duties of certain officers
taking bail bonds and of a magistrate in a criminal case, to charitable bail organizations, and

to the reporting of information pertaining to bail bonds. SB 21:

e Seeks to lower crime by limiting who has access to bail.
e Defined a category of organizations called Charitable Bail Organizations.
o Attempted to limit who Charitable Bail Organizations can bail out of jail.

e Requires Charitable Bail Organizations to report to law enforcement.

HB 2474 Thierry-Caption: Relating to the retention of and the required disclosure under
the public information law of certain complaints alleging official oppression. HB 2474

sought to:

e Require complaints against police officers alleging official oppression to be retained by
their employer and subject to public

e information until five years after the officer has ended employment with the department.

o After five years elapse from the officer’s end of employment with a department, the
complaints may be reduced to an abstract and retained indefinitely.

HB 921 White-Caption: Relating to the release of defendants on bail.

HB 970 Dutton-Caption: Relating to prosecutorial transparency.

The Center for Justice Research
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@ SB 324 West-Caption: Relating to the powers and duties of certain prosecutors and
authorized peace officers of the offices of those prosecutors with respect to certain
laws governing the installation and use of tracking equipment and access to certain

communications.
HJR 41 Reynolds-Caption: Proposing a constitutional amendment to require the attorney
general to appoint a special prosecutor to prosecute certain offenses that are committed by

peace officers.

HB 822 Burns-Caption: Relating to requiring the expulsion of a public school student who

engages in certain conduct that constitutes the felony offense of terroristic threat.

HB 487 Wu-Caption: Relating to warning labels for opioid prescription drugs

@ (@9

IT_L@ SB 333 Johnson-Caption: Relating to the disciplinary suspension of police officers in certain

municipalities.

j_L j_L HB 829 Thompson-Caption: Relating to a progressive disciplinary matrix for police officer

misconduct in certain municipalities.

Iﬂl@ The Texas HB 829 aims to implement a progressive disciplinary matrix for police officer

misconduct in certain municipalities.

e Several police departments are moving forward in an effort to work through the details
required to put a discipline matrix in place. (e.g., Denver, Washington State Patrol, Tucson
Police department, and Phoenix police department)

e An overwhelming majority of people shot and killed by police are male — over 95 percent.
More than half the victims are between 20 and 40 years old. (TheWashingtonPost)

e Few police officers are ever charged with murder or manslaughter when they cause death
in the line of duty, and only about a third of those officers are convicted. (The New York
Times)

e The Commission (TCOLE) does not have direct authority to investigate complaints against
law enforcement officers or agencies except in cases where a violation of law or rule
occurs related to licensing, training, certification, appointment, or other related standards;
or upon conviction of or placement on court-ordered supervision or probation for a

covered criminal offense.
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