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The recent police shooting of Jacob Blake and
the police killing of Breonna Taylor demonstrate
that people are at significant risk of harm, and
even death, when excessive force practices are
perpetrated with impunity. In both incidents,
the officers involved were absolved of criminal
charges, which is consistent with a national pattern
indicating that police officers rarely face criminal
charges for excessive use of force, and if they do,
they are unlikely to be convicted." The scores of
abusive police behaviors that have caught national
attention, both before and after George Floyd's
murderin 2020, alsorevealafailure of police internal
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review proceedings to provide oversight and
sufficient police accountability. This underscores
the dire need for an independent citizen review
board with authority to investigate complaints
of police brutality, discrimination, and other
misconduct.

Citizen review boards offer transparency and
accountability currently lacking in many police
agencies and can improve trust between law
enforcement and communities. When officers are
not held responsible for their abuse, community
trust is broken, especially with people of color,
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who are far too often victims of unfettered police
violence. Further, lack of accountability adds new
barriers to evolving police-minority community
relations. To restore accountability and build
trust, we call for ensuring that all jurisdictions
have civilian review boards with sanctioning
powers to adequately investigate all reported
incidences of police abuse and misconduct.

There are approximately 150 civilian review
boards affiliated with large police departments in
the U.S.2 Walker explains that jurisdictional citizen
review processes follow four primary class models:
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Class |, Class Il, Class lll, and Class IV.?2 Class
| review boards serve as independent bodies
responsible for receiving and investigating
complaints, then reporting findings to the police
executive for action. Class Il and Class Ill models
rely on police internal affairs units to investigate
allegations, subject to review by citizen boards.
Class Ill is primarily utilized when a citizen appeals
the department’s findings. The Class IV model
places responsibility for reviews and sanctions

solely within the police department.

Although variations of these civilian oversight
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1 Thomson-DeVeaux, A., Rakich, N., & Butchireddygari, L. (2020). Why It's So Rare For Police Officers To Face Legal Consequences. FiveThirtyEight.
2 How Civilian Review Boards Can Further Police Accountability and Improve Community Relations. Scholars Strategy Network. (2018).
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models are found throughout the nation’s municipal and rural police agencies, the lack of sufficient
police oversight and accountability heightens distrust between police and communities of color. Lack
of power within civilian review boards is problematic. Essentially review boards police the police;
however, some obstacles prevent significant oversight.®> Analysis of the civilian oversight boards in
major cities reveals that only approximately 40% had the authority to subpoena witnesses, and about
50% had the authority to subpoena records.*

Grant and Terry observed the primary community dissatisfaction with any police complaint system is
the low number of substantiated complaints.? A significant factor preventing a successful substantiated
citizen complaint is the requirement that “charges against police must be proven beyond a reasonable
doubt or by a preponderance of the evidence, depending upon the jurisdiction. If the evidence does
not meet this standard, the charge is dismissed.?” Even though many of the questionable police
behaviors were documented by officer-worn body camera recordings (e.g., the cases of Philando
Castille, Ricardo Mufoz, Breonna Taylor, Rashard Brooks, Daniel Prude, Atatiana Jefferson, and Tamir
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3 Moore, K. (2020). For civilian review boards to work, they must avoid past mistakes. ACLU Connecticut.

4 Stephens, D. W., E. Scrivner, and J.F. Cambareri (2018). Civilian Oversight of the Police in Major Cities. Washington, DC: Office of Community
Oriented Policing Services.



Source: Tennessean

Rice), the extremely high standard of preponderance of evidence was not met.

Fair and equitable policing are administered through balanced systems that assure protections to
both citizens and police. Likewise, the greatest assurance of citizens’ trust in their policing begins with
oversight procedures that are judicious and above reproach. The preponderance of evidence standard
of proof undermines fair and equitable accountability and agency transparency. Strengthening civilian
oversight boards with subpoena powers is necessary but insufficient for holding police accountable.
Therefore, it is justified that remediation of the “reasonable doubt” standard is essential to achieve
actionable oversight powers grounded in all areas of police oversight. We affirm belief in the lawful
balance of safeguards protecting police officers and all community members. We also affirm that
the goal of lawful balance is attainable when all policies and procedures governing police-citizen
interactions grant citizens with unabated and unbiased recourse to challenge police misconduct.
Therefore, we declare the “preponderance of evidence” standard is antithetical to the balance of
powers necessary for affirming police accountability and oversight.
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As state, local, and federal lawmakers, mayors, law enforcement, and other key stakeholders consider
advancing police reform in their respective jurisdiction, CJR recommends the following:

B Establish civilian review boards in jurisdictions that currently do not have any.

B Review and revise “reasonable doubt” and/or “preponderance of evidence” standards of
proof for establishing police misconduct.

B Grant civilian oversight boards subpoena authority to review all video/audio and documents
and compel witness testimony.

B Provide training to civilian oversight boards on lawful interpretations of agency-specific
standards of proof, police officer profiles, and other required information needed to make
informed decisions.



This action brief is one in a series of issue briefs offering concrete solutions to save lives,
reduce police brutality, promote equal justice, and build safe, positive relations between
police and the people they serve. Other action briefs cover:

Bl Ban Chokeholds

B Duty to Intervene

B Ban No-Knock Warrants
B Qualified Immunity

B Reallocation of Police Funds
B Education and Training

B National Police Misconduct Database
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The Center for Justice Research, at Texas Southern University, is available to discuss how they can advise on

evidence-based, effective police reform policies and practices on the national, state and local levels — concrete steps that
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You can follow the Center for Justice Research on Twitter, Facebook and Instagram @cjresearchtsu.
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